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Development Models
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Transfer of Property

202. Termination of agency, where agent has an 

interest in subject-matter.—Where the agent has 

himself an interest in the property which forms the 

subject-matter of the agency, the agency cannot, in 

the absence of an express contract, be terminated to 

the prejudice of such interest."

17. Documents of which registration is 

compulsory.—(l) The following documents shall be 

registered, if the property to which they relate………..

(a) ………………

(c) non-testamentary instruments which acknowledge 

the receipt or payment of any consideration on 

account of the creation, declaration, assignment, 

limitation or extinction of any such right, title or 

interest; and



Immovable property includes land

SCHEDULE III

Activities or transactions which shall be 
treated neither as a supply of goods nor a 

supply of services

1. ………………….

…………….

5. Sale of land and, subject to clause (b) of 
paragraph 5 of Schedule II, sale of building
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Composite supply

2(30) “composite supply” means a supply 

made by a taxable person to a recipient 

consisting of two or more taxable supplies of 

goods or services or both, or any 

combination thereof, which are naturally 

bundled and supplied in conjunction with 

each other in the ordinary course of 

business, one of which is the principal supply

8. The tax liability on a composite or a mixed 

supply shall be determined in the following 

manner, namely:-

(a) A composite supply comprising two or 

more supplies, one of which is a principal 

supply, shall be treated as a supply of such 

principal supply; and

(b) …………….



Supply and its ‘treatment’

Scope of supply

7. (1) ………………

(1A) Where certain activities or transactions 

constitute a supply in accordance with the 

provisions of sub-section (1), they shall be 

treated either as supply of goods or supply of 

services as referred to in Schedule II

………………..

Scope of supply

7. (1) ………………

(2) Notwithstanding anything contained in 
sub-section (1),-

(a) Activities or transactions specified in 
Schedule III; or

………………..

shall be treated neither as a supply or goods 
nor a supply of services



Taxable ‘supplies’ in GST

 Once ‘supply’ identified, taxability undoubted

 Composite-mixed supply affect rate not supply

 Works contracts is ‘composite supply’

 No change once ‘treatment’ fixed by sch II

 11/2017-CT(R) is comprehensive:
 Rate of tax under s.9

 Rate of exemption under s.11

 Deemed value under s.15(5)

 Credit restrictions under s.16(1)

 Special dispensation under s.148

 Artificial ‘carve out’ of sch III activities fine

 Construction is not limited to ‘super structure’

 Development works is internal and external

 Apartment has artificial definition from RERA

 Common sense understanding must make way

 Dominant object v. Ultimate intention

 Form of contract v. Legal recognition

 Power of taxation v. Purpose of taxation

 Role of 366(29A) under art.246A



‘Apartment’ defined



Tariff, where is composite supply?
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Development Rights
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Old Rate Regime



New Rate Regime (1 Apr 2019)
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New Rate Regime (1 Apr 2019)





Valuation Review



RERA



Aspects to Consider

 Nature of development model employed

 Identify ‘intention to sell’, not by actual sales

 Extent of effect by RERA

 Guidance from Transfer of Property laws

 Treatment required by GST

 Sch II exhausts quest for ‘composite supply’

 Equity in ‘one third’, questionable abatement

 Investment property and settlement with units

 Effect of omission to report (non-business)

 Customer acceptance of GST treatment

 Transition projects, treatment

 Election of ‘on-going project’ (twin tests)

 Affordable or not, subject to redetermination

 Artificial contract-writing, subject to challenge

 Role of ‘deemed value’

 Relevance of FAQs (#22)

 Valuation distortion, subject to review

 Taxability of ‘plotted’ development

 Guidance to ‘old rate regime’

 Informed decision, not presumed exempt



Thank You
register on www.idtc.icai.org for 
updates and resource material 
from ICAI


