Significant Notifications and Circulars issued in GST and Customs from
16'™ July, 2021 to 15" August, 2021

GST
Notifications

. Amendments in sections 35(5) and 44 of the CGST Act, 2017 have come into force
from 15t August, 2021

e Section 35(5) of CGST Act, 2017 has been omitted, thereby doing away with the
requirement of getting accounts audited by a CA or CMA and submission of copy of
audited annual accounts, the reconciliation statement under section 44(2) and such
other documents as may have been prescribed.

e Section 44 of CGST Act, 2017 has been substituted implying that, now the taxpayers,
other than an input service distributor, a person paying tax under section 51 or section
52, casual taxable person and non-resident taxable person can furnish an annual
return which may include a self-certified reconciliation statement.

Additionally, the Commissioner may on the recommendations of Council exempt
any class of registered persons from filing annual return under this section.

Furthermore, the due date for filing annual return which was earlier prescribed as
December 31 of every year in section 44 has now been amended in a manner that the
same will be specified in the prescribed manner under rules.

Notification No. 29/2021 — Central Tax dated 30" July, 2021

. Amendments in CGST Rules, 2017

Pursuant to the amendments made in section 35(5) and 44 of the CGST Act, 2017 getting
notified from 1%t August, 2021, consequential amendments have been made in rule 80 of
the CGST Rules, 2017 and Forms GSTR-9 and GSTR-9C.

With effect from 1t August, 2021, rule 80 has been substituted to provide that-

e Every registered person, other than an I1SD, a person paying tax under section 51 or
section 52, a casual taxable person and a non-resident taxable person shall furnish an
annual return for every financial year as specified under section 44 electronically in
Form GSTR-9 on or before 315t December following the end of such financial
year through the common portal either directly or through a Facilitation Centre
notified by the Commissioner

e A person paying tax under section 10 shall furnish the annual return in Form GSTR-
9A.

e Every electronic commerce operator required to collect tax at source under section
52 shall furnish annual statement referred to in sub-section (5) of the said section in
Form GSTR - 9B.

e Every registered person, other than those referred to in the second proviso to section
44,an I1SD, a person paying tax under section 51 or section 52, a casual taxable person
and a non-resident taxable person, whose aggregate turnover during a financial year
exceeds five crore rupees, shall also furnish a self-certified reconciliation
statement as specified under section 44 in FORM GSTR-9C along with the annual


https://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-29-central-tax-english-2021.pdf

return referred to in sub-rule (1), on or before 315t December following the end of
such financial year, electronically through the common portal either directly or
through a Facilitation Centre notified by the Commissioner.

The detailed notification providing the amendments in Forms GSTR-9 & GSTR-9C can
be accessed at Notification No. 30/2021 — Central Tax dated 30" July, 2021

3. Taxpayers having AATO upto Rs. 2 crores exempt from the requirement of
furnishing annual return for FY 2020-21

The first proviso to amended section 44 of the CGST Act, 2017 empowers the
Commissioner to exempt, on the recommendations of the Council, any class of registered
persons from filing annual return.

Accordingly, the Commissioner, on the recommendations of the Council, has exempted
the registered person whose aggregate turnover in the financial year 2020-21 is upto two
crore rupees, from filing annual return for the said financial year.

Notification No. 31/2021 — Central Tax dated 30" July, 2021
Circular

Clarification regarding extension of limitation under GST Law in terms of Hon’ble
Supreme Court’s Order dated 27.04.2021

The CBIC has clarified vide Circular No. 157/13/2021-GST dated 20" July, 2021 that the
extension of timelines granted by Hon’ble Supreme Court vide its Order dated 27.04.2021
isapplicable in respect of any appeal which is required to be filed before Joint/ Additional
Commissioner (Appeals), Commissioner (Appeals), Appellate Authority for Advance
Ruling, Tribunal and various courts against any quasi-judicial order or where proceeding
for revision or rectification of any order is required to be undertaken, and is not applicable
to any other proceedings under GST Laws.

CUSTOMS
Circulars

1. Leviability of IGST on repair cost, insurance and freight, on goods re-imported
after being exported for repairs

An amendment has been made in Notification Nos. 45/2017-Customs and 46/2017-
Customs, both dated the 30" June, 2017 to clarify that re-import of goods sent abroad
for repair attracts IGST and cess, apart from basic customs duty, on a value equal to
fair cost of repairs, insurance and freight charges, both ways. The amendment has been
made in the light of the recommendations of the GST Council in its 43 Meeting.

Notification No. 36/2021-Customs dated 19" July, 2021
Notification No. 37/2021-Customs dated 19" July, 2021
Circular No. 16/2021 Customs dated 191 July, 2021

2. Efforts to reduce the compliance burden for citizens and business activities

The Board vide Circular No. 17/2021 dated 23" July, 2021 has decided to abolish
renewals of Licence/Registration in Customs Brokers Licensing Regulations, 2021 and
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o

Sea Cargo Manifest and Transhipment Regulations, 2018 incorporating the following
changes:

To provide lifetime validity of the licenses/ registrations;

To enable provision for making the licenses/registrations invalid in case the
licensee/registration holder is inactive for the period exceeding 1 year at a time;

To empower Principal Commissioner or Commissioner of Customs to renew a
license/registration which has been invalidated due to inactivity;

To provide for voluntary surrender of license/registration.

The Notifications related to amendments made in Sea Cargo Manifest and
Transhipment Regulations, 2018 can be accessed at:

Notification No. 61/2021-Customs (N.T.) dated 23" July, 2021

Notification No. 64/2021-Customs (N.T.) dated 30th July, 2021

The Notification related to amendments made in Customs Brokers Licensing
Regulations, 2018 can be accessed at:

Notification No. 62/2021-Customs (N.T.) dated 23" July, 2021

Amendment in AEO Programme: Auto-Renewal of AEO-T1 validity for
continuous certification based on continuous compliance monitoring

The board vide Circular No. 18/2021 dated 31% July, 2021 has decided to allow the
facility of continuous AEO certification/ auto-renewal of AEO-T1 entities subject to
submission of annual self-declaration and review thereof. The same has to be filed
between 1%t October to 315t December each year. All AEO-T1 entities certified on or
after 01.04.2019 shall stand migrated to the auto-renewal process w.e.f 01.08.2021.
The annual self-declaration for the AEO auto-renewal process is to be submitted by the
applicant through the AEO online web portal ‘aeoindia.gov.in’.
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