Significant Notifications and Circulars issued in GST and Customs between 16" June,
2021 to 15" July, 2021

GST
Notifications

1. Penalty for non-compliance with the provisions of Dynamic QR Code to be waived
off till 30™" September

The CBIC vide Notification No. 28/2021 CT dated 30" June, 2021 has waived penalty
payable by a registered person under section 125 of the CGST Act, 2017 for not
complying with the requirement of Dynamic QR Code as notified vide Notification No.
14/2020-CT dated 215 March, 2020, till 30" September, 2021.

Circulars

2. Clarification regarding applicability of GST on supply of food in Anganwadis and
Schools

The CBIC vide Circular No. 149/05/2021 dated 17" June, 2021 has clarified that services
provided to an educational institution by way of serving of food (catering including mid-
day meals) is exempt from levy of GST irrespective of its funding from Government
grants or corporate donations [under Entry 66(b)(ii) of Notification No. 12/2017-Central
Tax (Rate) dated 28" June, 2017].

As per said entry 66, any catering service provided to an educational institution is exempt
from GST. The entry further mentions that such exempt service includes mid-day meal
service as specified in the entry. The scope of this entry is thus wide enough to cover any
serving of any food to a school, including pre-school.

Further, an Anganwadi inter alia provides pre-school non-formal education. Hence,
aganwadi is covered by the definition of educational institution (as pre-school). Hence,
serving of food to anganwadi shall also be covered by said exemption, whether sponsored
by Government or through donation from corporates.

3. Clarification regarding applicability of GST on the activity of construction of road
where considerations are received in deferred payment (annuity)

The CBIC vide Circular No. 150/06/2021 dated 17" June, 2021 has clarified that Entry
23A of Notification No. 12/2017-Central Tax (Rate) dated 28" June, 2017 does not
exempt GST on the annuity (deferred payments) paid for construction of roads.

Service falling under heading 9967 (service code), by way of access to a road or a bridge
on payment of annuity is exempt vide said Entry 23A. Heading 9967 covers “supporting
services in transport” under which, code 996742 covers “operation services of National
Highways, State Highways, Expressways, Roads & streets; bridges and tunnel operation
services”. Entry 23 of said notification exempts “service by way of access to a road or a
bridge on payment of toll”. Together the Entries 23 and 23A exempt access to road or
bridge, whether the consideration is in the form of toll or annuity [heading 9967].


https://www.cbic.gov.in/resources/htdocs-cbec/gst/notfctn-28-central-tax-english-2021.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_149.pdf;jsessionid=7973715BDD51FB11AAD1D6C8053F622C
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_150.pdf;jsessionid=BE8E1087CB8BC58E959E04DF97F80625

Services by way of construction of road fall under heading 9954. This heading inter alia
covers general construction services of highways, streets, roads railways, airfield
runways, bridges and tunnels. Consideration for construction of road service may be paid
partially upfront and partially in deferred annual payments (and may be called annuities).

It has been clarified that plain reading of Entry 23A makes it clear that it does not cover
construction of road services (falling under heading 9954), even if deferred payment is
made by way of instalments (annuities).

Clarification regarding GST on supply of various services by Central and State
Boards (such as National Board of Examination)

The CBIC vide Circular No. 151/07/2021 dated 17" June, 2021 has been clarified that:

Q) GST is exempt on services provided by Central or State Boards (including the
boards such as National Board of Examination) by way of conduct of examination
for the students, including conduct of entrance examination for admission to
educational institution [under Entry No. 66 (aa) of Notification No. 12/2017-
Central Tax (Rate) dated 28" June, 2017].

(i)  GST is also exempt on input services relating to admission to, or conduct of
examination, such as online testing service, result publication, printing of
notification for examination, admit card and questions papers etc., when provided
to such Boards [under Entry No. 66(b)(iv) of Notification No. 12/2017-Central
Tax (Rate) dated 28" June, 2017].

(iii)  GST at the rate of 18% applies to other services provided by such Boards, namely
of providing accreditation to an institution or to a professional (accreditation fee
or registration fee) so as to authorise them to provide their respective services.

Clarification regarding rate of tax applicable on construction services provided to a
Government Entity, in relation to construction such as of a ropeway on turnkey
basis

The CBIC vide Circular No. 152/08/2021 dated 17" June, 2021 has clarified that works
contract service provided by way of construction such as of rope way fall under Entry no.
3(xii) of Notification No. 11/2017-Central Tax (Rate) dated 28" June, 2017 and attract
GST at the rate of 18%.

Clarification regarding GST on milling of wheat into flour or paddy into rice for
distribution by State Governments under PDS

Issue: Whether composite supply of service by way of milling of wheat into wheat flour,
along with fortification, by any person to a State Government for distribution of such
wheat flour under Public Distribution System is eligible for exemption under entry No.
3A of Notification No. 12/2017-Central Tax (Rate) dated 28.06.2017? If not, then what
would be the applicable rate of GST on such milling?

Entry No. 34 exempts “composite supply of goods and services in which the value of
supply of goods constitutes not more than 25 per cent of the value of the said composite


https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_151.pdf;jsessionid=AD4DD6B59600E88A64B777AE2F191A0E
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_152.pdf;jsessionid=D671592CE721BFF82E03F7BFE36D9F76

supply provided to the Central Government, State Government or Union territory or local
authority or a Governmental authority or a Government Entity by way of any activity in
relation to any function entrusted to a Panchayat under article 243G of the Constitution
or in relation to any function entrusted to a Municipality under article 243W of the
Constitution™

The Clarification: The CBIC vide Circular No. 153/09/2021 dated 17" June, 2021 has
clarified that-

(i) Public Distribution specifically figures at entry 28 of the 11" Schedule to the
Constitution, which lists the activities that may be entrusted to a Panchayat
under Article 243G of the Constitution. Hence, said entry No. 3A would apply
to composite supply of milling of wheat and fortification thereof by miller, or
of paddy into rice, provided that value of goods supplied in such composite
supply (goods used for fortification, packing material etc.) does not exceed
25% of the value of composite supply. It is a matter of fact as to whether the
value of goods in such composite supply is up to 25% and requires
ascertainment on case-to-case basis.

(ii) In case the supply of service by way of milling of wheat into flour or of paddy
into rice, is not eligible for exemption under SI. No. 3A for the reason that value
of goods supply in such a composite supply exceeds 25%, then the applicable
GST rate would be 5% if such composite supply is provided to a registered
person, being a job work service (entry No. 26 of Notification No. 11/2017-
Central Tax (Rate) dated 28.06.2017).

Combined reading of the definition of job-work [section 2(68), 2(94), 22, 24, 25 and
section 51] makes it clear that a person registered only for the purpose of deduction of
tax under section 51 of the CGST Act is also a registered person for the purposes of the
said entry No. 26, and thus said supply to such person is also entitled for 5% rate.

Clarification regarding GST on service supplied by State Government to their
undertakings or PSUs by way of guaranteeing loans taken by them

The CBIC vide Circular No. 154/10/2021 dated 17" June, 2021 has re-iterated that
guaranteeing of loans by Central or State Government for their undertaking or PSU is
specifically exempt under entry No. 34A of Notification No. 12/2017-Central Tax (Rate)
dated 28.06.2017

Clarification regarding GST rate on laterals/parts of Sprinklers or Drip Irrigation
System

The CBIC vide Circular No. 155/11/2021 dated 17" June, 2021 has clarified that
laterals/parts to be used solely or principally with sprinklers or drip irrigation system,
which are classifiable under heading 8424, would attract a GST of 12%, even if supplied
separately. However, any part of general use, which gets classified in a heading other
than 8424, in terms of Section Note and Chapter Notes to HSN, shall attract GST as
applicable to the respective heading.



https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_153.pdf;jsessionid=0AF1D42B294F890C4C5F9399BD1A9D11
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_154.pdf;jsessionid=080683F7277A902F790CDFDC6EBA7E62
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_155.pdf;jsessionid=6532C8B9EA344EAD0B53BBB55ECB7EAA

Clarification in respect of applicability of Dynamic Quick Response (QR) Code on
B2C invoices and compliance of Notification No. 14/2020- CT dated 21.03.2020

The CBIC vide Circular No. 156/12/2021-GST has clarified various issues relating to
applicability of Dynamic Quick Response (QR) Code on B2C (Registered person to
Customer) invoices and compliance of Notification No. 14/2020-Central Tax, dated
21 March, 2020. Accordingly, the Circular No. 146/2/2021-GST, dated 23.02.2021
issued earlier in this regard stands modified to this extent.

Detailed circular can be accessed at: https://www.cbic.gov.in/resources/htdocs-
cbec/gst/156-12-2021%20GST%20Circular.pdf

CUSTOMS

Circular

10.

11.

Implementation of RMS for processing of Duty Drawback claims

Risk Management System (RMS) in export was introduced with effect from 15.7.2013 to
be implemented in two phases. In the first phase, RMS processed the data and provided
output to ICES up to goods examination stage. The CBIC vide Circular No. 15 /2021-
Customs dated 15" July, 2021 has issued the implementation of the second phase, wherein
RMS will process the shipping bill data after the Export General Manifest (EGM) is filed
electronically and will provide required output to ICES for selection of shipping bills for
risk-based processing of duty drawback claims.

Detailed Circular can be accessed at: Circular-No-15-
2021.pdf:jsessionid=B01368EC244C06 A6D59640CA0E3212CO0 (chic.gov.in)

Clarification for improvements in Faceless Assessment

The CBIC has comprehensively reviewed the implementation of Faceless Assessment and
has taken various measures required for expediting the pace of assessment and Customs
clearance of imported goods in respect. Circular No.14 /2021-Customs dated 14

July,2021

Detailed Circular can be accessed at :
Circular-No-14-2021.pdf;jsessionid=C4E1B7BA14CF94E72A24B515D7BE5SD57 (chic.gov.in)



https://www.cbic.gov.in/resources/htdocs-cbec/gst/156-12-2021%20GST%20Circular.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_146.pdf;jsessionid=5AA8234B5584DBB65164F6ADAA8F61E6/
https://www.cbic.gov.in/resources/htdocs-cbec/gst/156-12-2021%20GST%20Circular.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/156-12-2021%20GST%20Circular.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-15-2021.pdf;jsessionid=B01368EC244C06A6D59640CA0E3212C0
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-15-2021.pdf;jsessionid=B01368EC244C06A6D59640CA0E3212C0
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-15-2021.pdf;jsessionid=B01368EC244C06A6D59640CA0E3212C0
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-15-2021.pdf;jsessionid=B01368EC244C06A6D59640CA0E3212C0
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-14-2021.pdf;jsessionid=C4E1B7BA14CF94E72A24B515D7BE5D57
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-14-2021.pdf;jsessionid=C4E1B7BA14CF94E72A24B515D7BE5D57
https://www.cbic.gov.in/resources/htdocs-cbec/customs/cs-circulars/cs-circulars-2021/Circular-No-14-2021.pdf;jsessionid=C4E1B7BA14CF94E72A24B515D7BE5D57
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