
GOODS & SERVICES TAX / IDT UPDATE – 62

Duty Drawback rates notified

The Central Government vide Notification no. 95/2018 Customs (N.T) dated 6th
December, 2018 has notified the rates of drawback for the tariff item corresponding to
the export goods as if it were a claim for duty drawback filed with reference to such
rate and cap. The duty drawback rates schedule is subject to some Notes and
conditions few of which are described below:

 The general rules for the interpretation of the First Schedule to the Customs
Tariff Act, 1975 shall, mutatis mutandis, apply for classifying the export goods
listed in the drawback rates Schedule.

 Drawback at the rates specified in the said Schedule shall be applicable only if
the procedural requirements for claiming drawback as specified in rule 12, 13
and 14 of the said rules, unless otherwise relaxed by the competent authority, are
satisfied.

 Whenever a composite article is exported for which any specific rate has not
been provided in the said Schedule, the rates of drawback applicable to various
constituent materials can be extended to the composite article according to net
content of such materials on the basis of a self-declaration to be furnished by the
exporter to this effect and in case of doubt or where there is any information
contrary to the declarations, the proper officer of customs shall cause a
verification of such declarations.

This notification shall come into force on the 19th day of December, 2018.

Drawback rates are available at http://www.cbic.gov.in/resources//htdocs-
cbec/customs/cs-act/notifications/notfns-2018/cs-nt2018/csnt95
2018.pdf;jsessionid=B69CDD0F19CCD644D1B2C699EFF3E2E8.

[Notification no. 95/2018 Customs (N.T) dated 6th December, 2018]

Comments: Care should be taken to review the rates of drawback and the notes that
are now made applicable in a very granular manner to look for any deviations from
well established practices in the past. It appears that reference to these notes made in
such a cautious manner may be an attempt at unsettling past practices. Also the
legality of ‘notes and conditions’ is to be evaluated as this is out of the ordinary for
Government to be applying conditions to drawback rates outside of the Rules.

Terms and Conditions: Use of GST Portal

This User Agreement shall apply to all the Users of GST Portal.

Permitted use

GST Portal shall not in any manner be used for any unauthorized activity(ies). The
GST Portal shall be used only for purposes as authorised by GST Law/GST portal



policy.

Confidential Information and personally identifiable information of any taxpayer shall
not be disclosed. For any unauthorised disclosure which is not attributable to GSTN,
GSTN shall not be held responsible.

While using the GST Portal the user shall comply with all applicable laws, provide up
to date, and correct and accurate information as may be required. The Services
provided on the GST Portal shall be accessed only through the interfaces expressly
authorised by GSTN or on the GST Portal.

Without limitation of the above, the Users of GST Portal shall not:-

I. Imply or state any affiliation with or endorsement of GSTN / without direct and
express consent of such organisation (e.g., representing oneself as an accredited
GSTN associate).

II.Manipulating identifiers in order to disguise the origin of any message or post
transmitted through the GST portal.

III.Monitoring the GST portal's availability, performance or functionality for any
competitive purposes.

IV.Overlaying or otherwise modifying the GST portal or their appearance.
V.Removing or covering or obscuring any advertisement included on the GST

portal.
VI.Renting, leasing, loaning, trading, selling/re-selling access to the GST portal or

related data of GST portal.
VII.Selling, sponsoring, or otherwise monetizing any GST portal Service or feature

without GSTN's direct and express consent.
VIII.Soliciting or collecting email addresses or other personal information of GST

portal users or GSTN users in any manner.
IX.Using, disclosing or distributing any data obtained in violation of this policy.

This User Agreement shall be governed by and construed in accordance with the
Indian Laws. Any contravention of this User Agreement shall be viewed strictly and
appropriate Criminal/ Civil action will be initiated in accordance with the applicable
laws.

GSTN exclusively reserves the rights, to change or modify or alter this User
Agreement(whether completely or partially), from time to time, at its discretion,
without any objections, interruptions, grounds, claims or liabilities of any third
party/users.

By accessing GST Portal it is deemed that you have given your consent to this User
Agreement and shall be bound by the terms of this User Agreement.

Unauthorized activities: The term Unauthorised activities includes any activity which
is punishable under section 43 (for eg web scraping, altering source code, hacking,
introducing viruses etc.)and Section 45 of the Information Technology Act, 2000
(hereinafter IT Act) or which have been defined as offence under Chapter XI of The IT
Act and/or any other activity which is prohibited under any Act, rules, regulations
having force of law in India and/or any activity which contravenes access
controls/Service use limits set by GSTN on the GST Portal and/or any security feature
developed by GSTN on the GST Portal and/or any activity which is contrary to any



other policies of the GST Portal.

[GST Portal]

GST Knowledge Sharing

For Previous updates, GST articles, GST webcasts, publications, GST Legal
Updates &  E-Newsletter, Upcoming GST Events etc. please visit

GST articles http://idtc.icai.org/knowledgesharing.ph
p

GST Legal Updates &  E-Newsletter on
GST

http://idtc.icai.org/gst.html

GST webcasts http://idtc.icai.org/live-webcasts-
series.html

Publications http://idtc.icai.org/publications.php
Upcoming GST events http://idtc.icai.org/upcoming-events.php

Disclaimer

Information published in the update are taken from publicly available sources and
believed to be accurate.  The Indirect Taxes Committee of ICAI takes no
responsibility of accuracy and reliability of information published in the newsletter.
No part of this update may be reproduced, stored in a retrieval system, or transmitted
in any form or by any means – electronic, mechanical, photocopying, recording, or
otherwise without the permission of Indirect Taxes Committee of ICAI.

ICAI Feedback

The GST Update is an endeavour of the Indirect Taxes Committee to apprise the
readers about the amendments made in various central indirect tax laws vide
significant notifications, circulars etc.  We welcome your feedback on the Update
and its contents. Please email at idtc@icai.in for feedback.

You can also write to:
Secretary
Indirect Taxes Committee
The Institute of Chartered Accountants of India
ICAI Bhawan A-29, Sector -62,
NOIDA (U.P.) India
Website: www.idtc.icai.org


